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Appeal Decision 
Site visit made on 18 September 2018 

by J Wilson  BA BTP MRTPI DMS 

Inspector appointed by the Secretary of State 

Decision date: 19th October 2018 

 
Appeal Ref: APP/G3110/W/17/3192363 

202 Cowley Road, Oxford OX4 1UE 

 The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant planning permission. 

 The appeal is made by Mr Mori Neshat against the decision of Oxford City Council. 

 The application Ref 17/02765/FUL, dated 17 October 2017, was refused by notice dated 

22 December 2017. 

 The development proposed is described as to convert 4 storey house into 3 x flats (2 x 

1 bed and 1 x 2 bed flat) of use class C3 With shared private amenity space to the rear. 

Screened and covered refuse storage for 6 x wheelie bins (2 per flat) Screened and 

covered bicycle storage for 6 bikes (2 per flat) Retain 2 on street parking permits for 2 

bed flat. 
 

 

Decision 

1. The appeal is dismissed. 

Preliminary Matter 

2. The revised version of the National Planning Policy Framework (the Framework) 
was published on 24 July 2018. Parties were able to comment on any changes 

associated with this revised version. 

Main Issues 

3. The main issues are the effect of the development on: a) the living conditions 
of adjacent occupiers with regard to outlook and daylight; b) the living 
conditions of the proposed flats in respect of amenity space; c) the provision of 

family housing in the area; d) the character and appearance of the area; and 
d) the adequacy of the bicycle and refuse storage facilities. 

Reasons 

4. The property has been the subject of two previously dismissed appeals. I have 
taken into account those decisions but only in so far as they relate to aspects 

of this appeal which are the same. 

Living conditions of adjacent occupiers 

5. The internal ground floor level of the property is well above the garden. This 
would mean the floor level of the single storey extension would be raised well 
above that level which would in turn result in the height of the flat roof being 

around 4 metres at the boundary. 
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6. The basement flat in the adjoining property has a rear window which is close to 

ground level and this is already impacted by the two storey outrigger at the 
appeal property. The impact of the proposed extension to the outrigger would 

affect the amount of light reaching that accommodation and would have a 
detrimental impact on the living conditions of the occupiers. My findings are 
consistent with that of the Inspector in the 2016 appeal decision where I note 

the depth of that single storey extension was smaller than that now proposed. 

7. I attach little weight to the appellants’ suggested fall-back position as the prior 

approval referred to an eaves height of 3 metres whereas this appeal proposal 
would be around 1 metre higher in relation to the boundary than the maximum 
dimensions indicated in the earlier prior approval. 

8. For the above reasons the extension would significantly harm the living 
conditions of the occupants of 200A Cowley Road, with regard to loss of light 

and outlook. It would therefore conflict with Policy CP10 of the Oxford Local 
Plan 2001-2006 (2005) (the Local Plan) and HP14 of the Sites and Housing 
Plan 2011-2016 (2013) (S&HP) and to the aims of the National Planning Policy 

Framework (the Framework). These policies, amongst other things, seek to 
ensure that the amenity of other properties is safeguarded and that planning 

permission is refused for any development that has an overbearing effect on 
existing homes. 

Living conditions and amenity space 

9. It is intended that the three flats in this scheme would share a communal 
amenity space of 130m2. This space is also to be used for the communal bike 

store and would be directly accessed from the ground floor unit which has 
folding door opening directly onto the communal space. The Council raise 
concerns that this arrangement would be insufficient to accommodate the 

competing demands of the three units. 

10. Policies CP1 and CP10 of the Local Plan require that outdoor needs are properly 

accommodated including private amenity space and access thereto. Policy 
HP13 of the S&HP specifies that adequacy is affected by: the location and 
context; the orientation; and the degree of enclosure. Whilst the shared space 

would not be ideal for use by a family unit particularly given the proposed 
accessibility on the upper floors and the conflict with the proximity to the 

private indoor space of the ground floor flat, I have not been pointed to any 
specific deficiency with regard to adopted policy.  

11. The amenity space was found to be acceptable provision by my colleague in the 

earlier appeal1 to serve two of the flats and the appellant argues that sharing 
this with the third and smallest unit would not conflict with Local Plan Policy or 

the Framework requirements. I find nothing in the Councils’ evidence to 
demonstrate that this would be harmful. I therefore find that there is no 

substantive conflict with Policies CP1 and CP10 in so far as they relate to 
amenity space. 

Provision of family housing 

12. The Councils concern is that the conversion of the building into three smaller 
units would prevent the property being used again as a family home. The 

current use as an HMO is easily reversible whereas the physical works to 

                                       
1 APP/G3110/W/17/3166963 
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achieve three separate units would not be so easily reversed. The house has 

been used for some time as an HMO and to that effect the likelihood of it being 
used again as a family home is relatively small. 

13. The Council refer to the publication of an SPD however this appears to be the 
same one considered by my colleague in the 2017 appeal. That appeal, whilst 
dismissed, concluded on this issue that on the basis that the larger unit had 

more than the required floor space for a family unit and whilst showing only 
two single bed spaces it was capable of providing bed spaces to accommodate 

a small family. The layout and arrangement of the larger unit (Flat C) is 
identical to that outlined in the earlier appeal and I have no evidence before 
me to demonstrate that the proposal or the policy context has changed which 

would lead me to reach a different conclusion. I therefore also find, as my 
colleague did, that the proposal would not undermine the supply of family 

housing in the area and would not conflict with Policy CS23 of the Oxford Core 
Strategy in the delivery of a balanced mix of housing to meet the projected 
needs across Oxford. 

Character and appearance 

14. The proposed additions at the rear of the property in comparison to the main 

building are relatively modest being single storey (albeit a high single storey). 
Nonetheless their form and layout is contrived having been designed around 
the intended rear access formed by the external stair. The extent of the bulk, 

massing and alterations proposed would, in my view, result in a poor design in 
relation to the host property and be seen as an unfortunate appendage to the 

building rather than one of integrated design. In this case the property is an 
attractive period terraced building and the proposal does little to integrate the 
design in terms of form, detail and materials. 

15. I am mindful that the scheme is the same as that previously dismissed at 
appeal in which design did not form a reason for refusal. My colleague was not 

therefore required to make an assessment on the design of the proposal and 
this detail is contrary to the Councils’ delegated report on this appeal which 
suggests that the Inspector opined on the issue of character and appearance. 

16. The appellant argues that the scheme was found to be acceptable to the 
planning officer, through application 16/02893/FUL and by a previous inspector 

however there is no evidence to support these assertions. In fact the FUL 
application referred to was refused by the Council and subsequently dismissed 
at appeal. There is no evidence to clarify what the council officers’ view was on 

this proposal though it is the Council decision which is material and not the 
informal view of an officer. 

17. A further suggested fall-back position of a larger homes extension granted in 
2016 by way of a prior approval is also not detailed and I am unable therefore 

to give it weight in my deliberations. In any event the extensions in this 
scheme form part of a larger scheme which together require permission and 
which I have to consider as a whole. 

18. For the above reasons the extensions proposed would conflict with Policies 
CP.1, CP.6 and CPO.8 of the Local Plan; Policy CS18 of the Oxford Core 

Strategy (2016); and Policy CS18 of the S&HP and with the design objectives 
of the Framework. These policies, amongst other things, seek high quality 
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design and to ensure that permission is only granted for development which 

strengthens, enhances and protects local character.  

Bicycle and refuse storage 

19. Policy HP15 of the S&HP sets a requirement of 6 bicycle spaces for the 
development which would be provided. The Council raises concern with the 
narrow access from the street on the basis that this conflicts with the 

requirement for unobstructed access from the street. I saw on my visit that the 
side passage is narrow particularly given the position of bin storage. This would 

mean that manoeuvring bicycles in and out to the store at the rear would be 
severely impeded. The appellant has mentioned relocation of the bin store to 
the rear of the garden however this would affect the convenience for flat users 

and access for waste collections would be compromised. As proposed the 
arrangement is deficient and would be in conflict with Policy HP15 of the S&HP.  

20. Reference is also made in the Council report to Local Plan Policy HP13 which 
states that “Planning permission will not be granted for residential dwellings 
unless adequate provision is made for the safe, discrete and conveniently 

accessible storage of refuse and recycling...” though it is not reflected in the 
reason for refusal it does have relevance in respect of the content of Policy 

HP15.  

Conclusion   

21. Whilst I have not found there to be any conflict in relation to the provision of 

family housing or in relation to the amenity provision for the three proposed 
units, I have found conflict in relation to: the living conditions of neighbouring 

properties; the character and appearance of the rear alterations and additions 
and in relation to the provision of cycling and refuse provision. Consequently 
for these reasons and having taken all other matters into account, the appeal 

should be dismissed. 

 
Janet Wilson    
 
INSPECTOR 
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